UTAH SECURITIES COMMISSION

OFFICE OF Tl ATTORIEY (.1tRiL, SeLeCe
APRIL 28, 1939

Honor:ble e zra Gull
State cecurities Cormission,
BUILDIN G,

Dear Mr. Gull:

You have requested my opinion as to whether or not tho becurities Comisaion is authorized
by law to record tho registration by gualification of a . ecurity in the register of securi-
ties as of the date cpplication is filed for such qualification in the office of the Come
mission. Particularly, in @ caso wherc sale of such seocurity has been made without suthor-
3ty of the Commission in the iutorim between the date when application is made to thc Com-
mission for qualification and the date when the Commission hus been satisfied ¢ lLat all pre-
requisites to qualification huv: been Tulfilleds You advise t in the case vo which

you ref T anproximately six months elapsed between the date of|application and the date
when all requirements of t he stutute had been fulfilled,

I have carefully examined $he provisions of our statutoBwels g\ to your guegtion and
while there are some matbers with respect to which the SecuritIng § assion may exercise
considerable discretion I am of the opinion thai -k law does not\auphorize the Com-

i gtered with t he Securities Commission
befor: any szle or offor of the same is attemptedy \Io my opinion the statutory reo-

gquircments prescribed for registrai y qualifidatdon must be complied with before the
Seeurities Commission has jurisdittion tO\ater a pdPer record of rogistration. -Thoy
naey not make that pecord of reyg roproactive to toke effect us of the date of
filing of the application for Yo by qualification. The pertinent langus;ze of
the statute 1s clear and umeq gtatute readst
"If upon exninatio the commission shall find that $ie saleo?
gecurity roferrgd ig 16t be fraudulent or tend to work a froud upon
the purchaser,/epd that the entorprise or business of the issuer iz not based uson
ungound busin it shall, upon the payment of the fee provided in this

agent or any red rod désler who ha: notified the carmission of his intention

80 to do in the malmer provided in Section 82-1«16, subjeot, however, to the further
order of the coimission as hereinafter provided, Suclh registr tions shall be valid
for a period of one year from the date of entry in the register of securities, unless

gooner canceled, suspended or revoked by the comrission for good cause aftoer notice
to tho issuer of the security.”

Notwithstanding t he apolicant in question was in o004 faith in 11 its transuctions in-
volving sales of the security scught to be rogistered, snd notwithstanding the Commission
mey be patisfied that no pecuniary injury will result by rezson of such sales, I sm still
of the opinion dhnt the foregoing statute unerringly points the way for the Commigsion
and «ny departure tiherofron would constituto s unauthorized act on behalf of thie Come-
nission.

Yours vory truly,
JOSLPH Clidd, (TIORT (35ERAL

BY GROVLIx &l UGILTS,
Dauty Jttor oy “enceol,

Dinlk
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UTAH SECURITIES COMMISSION

OFFICE OF THE ATTORIEY GIIfERAL, SeL.Ce
APRIL 28, 1939

Honorszble A, Ezra Gull
State Securities Cormission,
BUILDIN G,

Dear Mr, Gull:

You have requested my opinion as to whether or not the Securities Commission is authorized
by law to record the registration by qualification of a .ecurity in the wregister of securi-
ties as of the date application is filed for such qualification in the office of t he Com~
mission., Particularly, in a case where sale of such security has been made without author-
ity of the Commission in the interim between the date when application is mede to the Com-
mission for qualification and the date when the Commission has been satisfied t hat all pre-
requisites to qualification have been fulfilled. You advise tle} in the case to which

you ref r approximstely six months elapsed between the date of nlication and t he date
when all requirements of the stetute had been fulfilled.

I have carefully examined the provisions of our statute to your question and
while there are some matters with respect to which the Securi

considerable discretion I am of the opinion that law does notN\authorize the Com-

, v was first filed with the Com-
nission. The Commission does not have the pdwe tdone the unauthorized sale of a

Securities Commission has jurisdiefion tO\enter a pIQpdr record of registration. Thoy
may not mske that record of reg G eroactive to take effect =s of the date of
filing of the application for rpghistration by qualification. The pertinent langusge of

the statute is elear and unequ The| statute reads:
*If upon examination g on/the commission shall find that the saleof
security referred be fraudulent or tend to work a fraud upon

unsound businegs fprineiples, it shall, upon the payment of the fee provided in this
ion of such security in the register of securities, and
gistered may be sold by the issuer, by any registered
agent or any regigtitwe ler who ha® notified the commission of his intention

so to do in the malmewm-pTovided in Section 82-1-16, subject, however, to the further
order of the cormission as hereinafter provided. Such registr tions shall be valid
for a period of one year from the date of entry in the register of securities, unless
sooner canceled, suspended or revoked by the cormission for good csuse after notice
to the issuer of the security.”

Notwithstanding t he applicant in question was in gzood faith in &ll its transactions in-
volving ssles of the security sought to be registered, and notwithstanding the Commission
may be satisfied that no pecuniary injury will result by reason of such sales, I am still
of the opinion that the foregoing statute unerringly points the way for tihe Commission
and any departure therefrom would constitubte am unauthorized zct on behalf of the Com-
misgsione.

Yours very truly,
JOSEPH CiiEs, ATTOMNEY GINERAL

BY GROVER 4. GILTS,
Deuty Atborney General.



