OFFICE OF THE ATTORNEY GENERAL
STATE CAPITOL

SALT LAKE CITY 1, UTAH 11 4{,

Tarvteanber 22, 1349.

Le Taylor, ilresetor

fseuritiss Commission

Ueparsnent of Business Hegulation
Euiltéelng.

szr Mr. Teylor:

This is in reply o your letter of July 25, 1949, in
whioh you encolose (1) & service dividend gertificats lssued
by the Aultorest demorial Corporation of Ogden, (2) an agree-
ment t0 purchess durlal lots, azd (3) sn agresment to purchase
durial property, and in which you ask whethar or not these igp~-
struments would be sublect %0 regulation by the leecuritlies
Commission.

seotion 82-1-4(1) Ttah Code innotated 1943, so far as
metsriasl, provides:

“Sieourity’ shall iselude ™ ¢ ¥ any treasfer-
able share, Investment contrset, service esr-
tiricate, burial certificate or burlsl contrect;
¥ ¢ % gartificate 5f membership in, cantrect

or sgreement rliven, made or issued by any cor-
poretion, sseocletion or osrgenl:zation wherein

& disoount, reduction in price or other siven-
tage, privilece or right in or to the purchese
of merchandise are held out »r egreed to be
glven or mede; * * ¥

Enelosure (3}, though headed "Agroemsnti to Iurechase
Burlisl ¥ropertsy,” is, as & study therecf will show, sore than
that. It s in faet slso = buriel eontraet, Iin thet the cor-
poration promises to perform burial services under certain
ter=:s and oomiitions, even promising to welve future peymeala
in event of deatl of ths purchsser. It is our oplnlon that
this 1a & security within tne stove stiatutory definition,

“onolosure (1), 0&.lsd a "service dividend sertificate”
is a promise By the corjoration, in considersation thet the prom-
isee purchsaesas buriel property from the ecororatior, to perforam
dburisl services at 8 reduced price. It appears to be &8 part of
or supnlement t5 the contrsct form enclosure (3, znd would, we
believe, come within the above justed delianltion of ¢ security.
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Enelosure (2) 1s oslled sn "iAzreeusnt to urchass Lot',
and acpeais to be & fora Of raal sstate coalrsct under ssction
f2-2-2, Utah Code inuotated 1941,

It may be notued that enclosurez (2) essd (3, voth
appesar to be contrscie Lo purehsszs real ostate withls the pro-
vislons of chapter 2, title 82, Utah Code spnotstled 1943, end
partioulerly seetlons 1, 2, 3 and L of thst chapter, &nd there-
fore the selling or negotisting of these sontrsote w»ould ocome
withlia the provislones of that act.

It would appear from chapter 82-1, Utsh Code /innotated
1943, that the aecurities commission has ao power to progecute
for non-registretion of seeurities. However, 1lts duty ia event
it hes information of sueh violation ls set forth in seotlon
$2-1-27 Utah Cods Annoctated 1943, whleh provides:

~The 4irector shall at once lay before the oouanty
sttorney of the proper oountly eny svidence which
shall eome to his knowledpe of violatlons of thls
ehspter, In the event 57 thae gegleet or refuasal
of suck ¢ounty &ttoraey to vrosesule such viola-
tions, the Alragtor shall submit such svidenoce

to the éistrict attorney, who shall rroceed there-
ia witk 8ll the rights, privileges &od powers
eonTerred by lew upon eocunty atiornsye.”

It would further eppear thet violetions of the resl
eatats brokerz' law, chapter 2, Title 282, are offenzes punish-
able ax crimss, rather than by sction of the ocommi-sion, under
aection 32-2-17 Utah Code snnotatad 1943,

Yery truly yours,

CLINTCOH . VEREON,
Attorney Genersl.

AB0/ sa



